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Conservative county attorney confirmed

Despite opposition from gay and progressive groups, Albany County lawmakers OK Thomas Marcelle

By Jordan Carleo-Evangelist

February 14, 2012

ALBANY — County lawmakers easily confirmed Executive Daniel McCoy's controversial pick for county attorney Monday night, ending weeks of heated debate over whether Thomas Marcelle's work for a conservative Christian group that opposes abortion and gay marriage should disqualify him from the county's top legal post.

Despite vocal condemnation from quarters of the county's LGBT, labor and progressive Democratic communities, Marcelle's nomination sailed through the County Legislature 27-10 — with opponents mustering just half the votes needed to block the Bethlehem attorney's appointment.

"This is a great bipartisan moment for Albany County," Marcelle, a longtime Republican and currently a member of the Conservative Party, said shortly after thanking lawmakers for their support and pledging to try win over those whose votes he did not receive. "I'm humbled by it, and I can't wait to start working for the people."

McCoy, a Democrat who ran unopposed last year with the backing of the Conservative and Independence parties, nominated Marcelle for the $110,000-a-year post on Jan. 4, less than a week into his first term as county executive.

In tapping Marcelle, the longtime counsel to the legislature's Republican minority, McCoy cited the attorney's lengthy legal resume and his most recent work defending the county's redistricting plan against an ongoing lawsuit in federal court.

But opponents, starting with well-known LGBT activist Libby Post, blasted Marcelle and McCoy for Marcelle's work as senior counsel to the Alliance Defense Fund, a Arizona-based organization that uses litigation to further its agenda opposing same-sex marriage, abortion and the separation of church and state.

Empire State Pride Agenda, the state's largest gay rights group, and a local federation of unions also weighed in against Marcelle, increasing the pressure the legislature's 29 Democrats, who held the keys to Marcelle's nomination. More than half eventually joined with the 10-member Republican minority and voted for him.

The sharp division over Marcelle's appointment boiled down to how much influence each side believes the county's top lawyer has over policy.

Marcelle's boosters — including the legislature's Democratic chairman, Shawn Morse — contended the job is essentially administrative and that Marcelle's private religious beliefs are irrelevant and out of bounds for lawmakers to probe..

Opponents, however, countered that the county attorney holds great sway over county policy by virtue of his legal opinions, arguing that Marcelle's affiliation with the ADF was not only relevant but potentially a threat to the equal protection of all county residents under the law.

"This vote is not about my friend Tom Marcelle," Loudonville Democrat Phillip Steck said. "This vote is about the soul of the Democratic Party in Albany County."

Steck voted against Marcelle despite their longtime friendship and Marcelle's financial support of Steck's 2008 congressional campaign because he said it was emblematic of a too-cozy relationship between county Democrats and the Conservative Party and because groups like the Alliance Defense Fund have undermined the cause of civil rights.

"The struggle is harder than ever because of organizations of that kind," he said.

Legislators Douglas Bullock, Bryan Clenahan, Frank Commisso, Christopher Higgins, Raymond Joyce, Noelle Kinsch, Lucille Mcknight, Timothy Nichols and Joseph O'Brien, all Democrats, joined Steck in voting against the appointment.

Opponents' weeks of attacks on him triggered a sharp response from those close to Marcelle, who dominated two hours of public comment during which they portrayed a man who has dedicated his life to ensuring that people's rights are protected.

Marcelle's wife, Elena, lead the way — albeit, she said, over her husband's objections.

Elena Marcelle decried "hurtful lies spoken and written by people who do not know my husband" and said he has always been the first to defend the rights of even his most disreputable clients.

Even former Democratic Legislator Nancy Wiley chastised lawmakers for trying to block McCoy's pick, noting she was among the Democrats who voted for a Republican attorney under the administration of Republican Executive Michael Hoblock.

"The county executive is entitled to his county attorney," she said. "That should be the issue. Nothing else."

The vote gave McCoy, the legislature's former chairman, a victory in his first confrontation with his former colleagues. "I said when I took office that I will run this county like a business and that I will appoint the most qualified individuals to help me lead," McCoy said in a statement. "I will continue to govern by that standard. in the best interest of the people who elected me.

In other business, lawmakers also confirmed Kathleen Dalton as McCoy's pick to the lead the $137 million Department of Social Services and Darrell Duncan as the new commissioner of the Department of Public Works.
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